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Resolution Lata Group, otc 




November 24, 2004 

VIA FACSEMLE (202-419-0739) 

US* Equal Employment Opportunity Commission 

1801 L Street, RW. 

Suite 100 

Washington, D.C. 20507 

Attention: Hyacinth Clarke, Federal Investigator 

Re: Catherine Gaujacq v. EDKINA, et aL 
EEOC Charge No, 100-2004-00776 

Dear Ms. Clarke: 

The Charging Party, Catherine Gaujacq, submits the following additional 
information in rebuttal to the affirmative defenses of Respondents EDFINA, 
EDF and Christian Nadal, as identified in the summary of Respondents' 
position statement provided by your office. This additional information is 
submitted solely to assist the EEOC in its investigation of the charge. Given the 
affirmative defenses raised by Respondents in this matter, Charging Party 
reserves the right to amend its position or raise additional arguments at a later 
time. Accordingly, Charging Party respectfully requests that this submission 
not be provided to Respondents; the EEOC may provide a summary of this 
submission to Respondents and their counsel. 

As set forth in the EEOC summary of Respondents' position statement, 
respondents raise several affirmative defenses to Charging Party's claims for 
discrimination, violation of the EPA and related retaliation. Charging Party 
addresses the issues presented by the defenses alleged in the order identified m 
the EEQC's summary of Respondents' position. 

121 10 Sunset Hills Road 

Suite 160 L Whether EDF is immune from suit under the Foreign Sovereign 

Restart, Virginia 20190 Immunities Act. 



eel; 703J6OA00O 



fax: 703M9M74 Uniquely Commercial 



Answer: No 

A. EDF is Not a Public Governmental Agency of France, but a 
State Owned Multinational Company whose Operations and Mission are 
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By definition EDF is an instrumentality of the Government of 
France* See Colonial Bank v. Compagnie Generale Maritime et 
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Steptoe&Johnson 

ATTORNEYS AT LAW t 



UP f 



Ronald S Cooper 

2024298075 B30 Connecticut Avenue NW 

rcooper®steproe.com Washington DC 200364795 

Tel 2024293000 

Fax 2024293902 

scepcoe com 



January 3, 2006 
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VIA EMAIL 

Elaine Cbarlson Bredehoft 
Charlson Bredehoft & Cohen, P C, 
1 1260 Roger Bacon Drive 
Suite 201 

Reston, Virginia 20190 

Re Gaujacq v. EDF - No. 1 :05CV0969 

Dear Elaine, 



This responds to your letter dated December 21, 2005. Let me first address your stated concerns 
about the des.gnat.on of a number of the documents produced by Mr. Nadal as "HighTy SSSS ™ 

t'Xn^Zl ma "- r ' m* m r 3n£ t0 S6t thC reC ° ld Stl3JghL Y0U a »^ e in *» letter SSd ynn 
Kouxd nut .magine mat Mr Nadal would have ANY documents marked Highly Confidential " vet on " 

tsZS m iT C r n0W,ed§e th3t l rf™ lly S ° Ught M& levd of Fotection for Mr. Nadm 
pe ona documents I never represented that Mr Nadal would not be using the Highly Confidential 
designator, To the contrary, the parties changed the language of the Protective oFder to include 
expressly highly personal information within the definition of "Highly Confidential " 

Hi *hl r lth r!! Sh r / ° ur , Iette '; com P lai "s *at the "vast majority" of Mr Nadal 's production was labeled 
v, xr y 7?" ^™ t T eSe desi 8 nat,ons raake absolute sense in the context of Mr Nadal's production 
Mr Nadal and EDFINA have coordinated their document production in an effort to avoid S 
ouraensome and duplicative productions Mr Nadal has produced only those documents that are within 
S S f "r m ' 5 USt ° dy ° r C ° ntr01 and Which a,e noE also in *° Passion, custody or control of 

nmr^Z i^lTT" I6lating !° PUrely peTSOm] matters " iather *"" documents he possesses as an 
officer of EDFINA) Documents that are within the possession custody and control of both parties are 

bemg produced by EDFINA This explams why most of EDFINA', documents Jnot kSS y 

Confident,!. , whde most of Mr Nadal's documents m so labeled It is because Mr Nadal is only 

producing those documents which are truly private and personal in nature. 
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Finally, you have made no mention as to why you feel It is so important that yout client have ! 

access to these documents The Highly Confidential documents ate almost all Mr Nadal's private I 

financial and tax records. These could be relevant, if ever, only on the issue of damages . You have \ 

offered no suggestion of why Ms, Gaujacq, in addition to her counsel, needs access to these private I 

documents in oider to effectively prosecute her case. On the other hand, your client has a history of | 

absconding with, and publishing, such private information, which amply justifies our precaution . I 

Indeed, this is why the "Highly Confidential" label was developed in the first place. f 

t 

i 

As to your stated concerns regarding Mr Nadal *s interrogatory responses, we are confident that I 

we have made good faith responses to the substance of each interrogatory - certainly beyond the level ? 

of responsiveness provided by Ms. Gaujacq. As you know, the parties are limited to 25 interrogatories I 

in this case, including all discrete subparts Though Plaintiffs Intenogatories to Mr. Nadal contained I 
20 numbered questions, almost eveiy one contained 2 or more discrete subparts Faced with 

intenogatories that vastly exceeded the number permitted by the Rules, Mr. Nadal could have picked the i 

25 questions he most wanted to answer Instead, he made a good faith attempt to answer the essence of J- 
each Interrogatory, and even included answers to discrete subparts where it made sense. All in all Mr 
Nadal has already answered more than the 25 interrogatories allowed by the Rules, despite how Plaintiff 

may have numbered them. We will vigorously oppose any Motion to Compel on this issue. I 

± ■ 

In addition, we find your demands regarding Mr Nadal's document production to be without I 

merit, and particularly baseless in light of the fact that Mr. Nadal only produced 149 documents in total , f 

You note that Rule 34(b) allows a party to produce documents "as they are kept in the usual course of f 
business" or it can organize and label the produced documents to correspond with the categories in the 

request The responding party may choose which option it will exercise Mr .. Nadal did indeed produce \ 
the documents as they are kept in the "usual course of business/' Plaintiff asked for his personal 

documents, which is what were produced Mr NadaTs personal filing system may not be as elaborate as f 

the usual corporate filing system, but that does not diminish the fact that his documents were produced i 

as they are normally kept. In the spirit of cooperation, however, we will piovide the following ! 
information: 

« Bates numbers CNOG001-CNOOOIO are produced in response to Request 19, and 

Request 50., 

♦ Bates numbers CN0001 1-CN00149 are produced in response to Request 42,, f 

The rest of the documents that you requested, that were arguably under* his possession custody and I 

control were also within the possession custody and control of EDFINA, and are being pioduced by that | 

party. i 

As to your specific contention that Mr Nadal's response to Request 22 and his statement in his \ 

Initial Disclosures are inconsistent, we disagree Request 22 asked for his personnel file, which indeed, I 
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is not in his personal possession, custody, or control- The fact that Mr Nadal generally identified that he 
had some personal files which might contain documents relevant to the Plaintiff's case, is not 
inconsistent with that statement As for your request for a privilege log, we will be happy to discuss a 
mutual exchange of such logs at out upcoming conference call 



Sincerely, 
RonaldS Cooper 



r 



cc: Laura Hoguet 
Dorothea Regal 






